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safety net for medical uncertainty

The new estate-planning tool helps individuals specify medical treatment preferences in case of incapacitation
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hen a 57-year-old

‘woman in Benga-

Turuwas diagnosed

with cancer a few

years ago, the pos
sibility of entering remi
prompted her to think pract
about life ahead. Her elder daughter
lived in the US, while her younger
daughter was in India, pursuing a
careerin medicine.

Recognizing that a medical emer-
gency couldleave her daughtersina
state of helplessness, she drafted alis
ing will, establishing a clear med;
line of command. The woman, who
does not wish tobeidentified, nomi-
nated her medically trained daughter
as the decision-maker to help ease
guilt for the family.

Estate planning in Indm h
focused on securing one’s |
distributing real estate, fi: uddnpx
and other assets to the next gener:
tion. But a silent yet painful cr
sometimes emerges hospitals
beforeadeath certificate ned.

‘Whenanindividual becomes med-
ically incapacitated, families are
abruptly thrust into making high-
stakes medical decisions. Thes
moments can spiral into immense
emotional trauma, family frictionand
even financial issues.

To bridge this gap, a legal and
technological alternative is gaining
traction: digital living wills that
allow one to state the medical treat-
ment they want or do not want if
incapacitated. Read on to under-
stand the mechanics, legal guard-
rails, costs and risks of a digital living
will, with insights from will and
estate-planning experts, lawyersand
financial planners.

‘Whatis a digital living will?>

“A living will is a written legal
document that acts like anadvance
directive tospecify the type of med-
ical care that an individual does or
does not want. 1Germaine Per-
eira, a partner at Solomon & Co, a
law firm in Mumbai. “It specifically
states the type of medical care that
an individual should have in the
future, in case he is unable to do
things himself... While a standard
will remains dormant till a person

away, a living will operates
strictly while the individual is still
alive but la

s the cognitive or
ity to communicate

It addresses scenarios such as
being placed on ventilator support,
in a persistent vegetative state, or
navigating the terminal stages of an
irreversible illness where aggre:
sive resuscitation provides no real
benefit.

Itcanalso come in handy in
tionssuch asin the case of a 51-year
oldunmarried woman in Bengdlu ru,
whoisan only child caring foran eld-
erly mother. The woman, who does
not wish tobeidentified, realized that
she lacked immediate family mem-

Digital living wills: all you need to know

Digital living wills can secure medical autonomy and protect family from emotional and
financial trauma. This guide covers steps, costs and risks.

What is a digital
living will?

P Legal document stating the
medical care one wants or
does not want if they are
incapacitated.

P Operates while one is alive
but unable to communicate.

» Main goal is to unburden
the family from guilt and
hefty or futile medical bills.

terms with
precision.
witnesses.

‘Write your (>} Physical copy
signed with two
independent

©  Document

notarized or to a magistrate Maharashtra, upload the
signed before a or municipal document directly to
gazetted officer. corporation. MahaULB portal.

© submitthecopy ©  Digital upload: In

Who should consider

creating one?

» Individuals whose family
members are scattered
across different countries.

» Those without immediate
family can place the power
with other families.

» Those with pre-existing
conditions or potential
terminal illness relapses.

Cost breakdown

Mumbai:
¥7,000-10,000

Other Tier-1 cities:
¥5,000-7,000

Tier- 2 or 3 cities:
Over 10,000

Source: 1Finance, Mint Research

sonameda couple of her cous-
insinherliving will.

“While oneis hale and hearty, one
can \x‘rilvlhul ifthey have tobe puton

ases like cancer, where
lhcnmlm(n not going to be fruit-
ful, there is no point in resuscitation.
Then they are unburdening their
family from taking that guilt, and
relieving them of the financial bur-
den,” explained Shrad-
dha Nileshwar, head of

Expertssay living  wi

Disadvantages and risks
» Useless if > Fewer > Directive
the digital real-world collapses if
living will is cases of decision-maker
not accessed implementation. dies or
intime migrates.

partner medical standing, he
drafted a living will naming his
daughter and elder brother to
ensure his family held the authority.
Beyond these cases, financial plan-
nersemphasize that double income,
nokids (DINK) couples and individu-
als with pre-existing conditions are
vulnerable if they do not draw up a
living will.
Preparing adigital living will
Given that living
involve the poten-

willandestateplanning  wills canreduce tial withdrawal of life-

at 1 Finance, a personal trauma, family sustaining treatment,

advisory firm. conflict and the legal p]rolomls are

hould have a . : structured to prevent

g will? financialstress ., ure execution.

While countries such dur!ng terminal “The Hon'ble Supreme
illnesses

asthe UShave long util-
ised such medi
directives due to frag-
mented family structures, the
demand in India is being driven by
changing family dynamicsand grow-
ing awaren
A digital living will also helps
those in specific situations of ele-
vated risk. For instance, a 42-year-
old man in Delhi, a divorcee with an
18-year-old daughter. Not intend-
ing to remarry and given that Indian
law does not give a non-relative

Court of India in Com-
mon Cause (A Regd.
Society) v. Union of
Indiahaslaid down detailed proce-
dural safeguards with the object of
preventing misuse and ensuring the

‘GOPAKUMAR WARRIER/MINT
strictly in accordance with the
patient's terms.

Asdetailed by Pereira, the physical
draft must be signed in the presence
oftwoindependent witnesses. It must
then be legally notarized or signed
before a gazetted officer or a notary
public. The authenticated copy m
be submitted to the local authorities
suchasalocal magistrate or munici
pal corporation.

In Mumbai and the rest of Maha
rashtra, thestate has launched a dedi-
cated module for living wills on the
MahaULB portal. One can upload
their notarized advance directives
online. Municipal commissioners are

Rs10,000. In other tier-1 cities, the
i nbelowerat Rs5,000 to Rs
digital upload systems are
ily available. In the smaller cit-
n be more expensive, often
sing the Rs 10,000 marl k (lu(‘ to
k of local legal f ity or
limited legal special

Emerging trends

“Ihavealot ofclients, the younger
crowd, people between the ages of 45
and 55 coming to usto make theirliv-
ingwills,” noted Pereira. This trend is
frequent business
unprecedented global circy
and individuals managing minor chil-
drenordependents with special disa
bilities.

Vishal Dhawan, a certified financia
plannerand CEO, Plan Ahead Wealth
Advisors, said ci border family
setups are a major reason. “Aware-
ness is most often coming be
people have families overs
advance medi rective is a com-
monly used succession tool interna-
tionally. This route is where a lot of
themactually come to know aboutit.”

Disadvantages and risks

Despite the moral and emotional
benefits, the implementation of digi-
tal living wills in India faces some
issues that one must be mindful of.
The digital advantage is currently
localized. While Maharashtra
MahaULB system offers a blueprint,
itlacl horder functionality.

“There is a need for a nationwide
infrastructure and support forliving
wills,” said Kaur. “Aliving will in the
database of Maharashtra may not be
readily available for healthcare pro-
vidersin adifferent state.”

If an individual travels outside
their home state, localized hospital
systems may be unable to verify or
thedirective.

Pereira raises critical concerns
regarding unauthorized a to
personal data. Further, the inability
tolocate the file makes the document
useless during a medical crisis.
Dhawanalso ¢ or caution.

“In the initial stage that we are at
right now, there isn't enough test-
ing of this that has happened, so you
don't know how well a living will
will work. While there is a docu-
mented process, there aren't
enough cases already where one has
actually seen a living will being
implemented,” he said.

i highly dependenton

y of the designated

1 individual names spe-
ker:

appointed as the legal custodians of

s but fails to

these files.

If a patient is incapacitated, a pri-
mary medical board constituted by
the treating hospital must review the
case. Following this, a secondary
medical board set up by the district
medical officer must independently

authent and lawful imy
tation of living wills d Manmeet
Kaur, a partner at Karanjawala & Co.
According to Kaur, individuals
must navigate various stages of
compliance and draft the document
with clarity so that medical profes-
sionals can implement deci:

confirm that the patient's condition is
terminal and irreversible.
“Ifthereis evena 0.1% chance that
the patient can makeit, then they will
notbringin this will,” Nileshwar said.
How muchdoesit cost?
According to Nileshwar, in Mum-
bai, the cost ranges from Rs 7,000 to

update the document if those proxies
pass away or migrate unexpectedly,
the entire directive collapses.

While a regular will remains an
absolute, non-compromisable neces-
ity, a living will is more of a precau-
tionary parallel.
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